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§17.140

advance, reimbursement for bene-
ficiary travel expenses, reimbursement
for home improvements or structural
alterations, etc.). These procedures do
not apply when other regulations pro-
viding reconsideration procedures do
apply (this includes CHAMPVA (38 CFR
17.270 through 17.278) and spina bifida
(38 CFR 17.904) and any other regula-
tions that contain reconsideration pro-
cedures). Also, these procedures do not
apply to decisions made outside of
VHA, such as decisions made by the
Veterans Benefits Administration and
adopted by VHA for decisionmaking.
These procedures are not mandatory,
and a claimant may choose to appeal
the denied claim to the Board of Vet-
erans’ Appeals pursuant to 38 U.S.C.
7105 without utilizing the provisions of
this section. Submitting a request for
reconsideration shall constitute a no-
tice of disagreement for purposes of fil-
ing a timely notice of disagreement
under 38 U.S.C. 7105(b).

(b) Process. An individual who dis-
agrees with the initial decision denying
the claim in whole or in part may ob-
tain reconsideration under this section
by submitting a reconsideration re-
quest in writing to the Director of the
healthcare facility of jurisdiction with-
in one year of the date of the initial de-
cision. The reconsideration decision
will be made by the immediate super-
visor of the initial VA decision-maker.
The request must state why it is con-
cluded that the decision is in error and
must include any new and relevant in-
formation not previously considered.
Any request for reconsideration that
does not identify the reason for the dis-
pute will be returned to the sender
without further consideration. The re-
quest for reconsideration may include
a request for a meeting with the imme-
diate supervisor of the initial VA deci-
sion-maker, the claimant, and the
claimant’s representative (if the claim-
ant wishes to have a representative
present). Such a meeting shall only be
for the purpose of discussing the issues
and shall not include formal procedures
(e.g., presentation, cross-examination
of witnesses, etc.). The meeting will be
taped and transcribed by VA if re-
quested by the claimant and a copy of
the transcription shall be provided to
the claimant. After reviewing the mat-

38 CFR Ch. I (7-1-16 Edition)

ter, the immediate supervisor of the
initial VA decision-maker shall issue a
written decision that affirms, reverses,
or modifies the initial decision.

NOTE TO §17.133: The final decision of the
immediate supervisor of the initial VA deci-
sion-maker will inform the claimant of fur-
ther appellate rights for an appeal to the
Board of Veterans’ Appeals.

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0600)

(Authority: 38 U.S.C. 511, 38 U.S.C. 7105)
[64 FR 44660, Aug. 17, 1999]

DELEGATIONS OF AUTHORITY

§17.140 Authority to adjudicate reim-
bursement claims.

The Department of Veterans Affairs
medical installation having responsi-
bility for the fee basis program in the
region or territory (including the Re-
public of the Philippines) served by
such medical installation shall adju-
dicate all claims for the payment or re-
imbursement of the expenses of serv-
ices not previously authorized rendered
in the region or territory.

[39 FR 1844, Jan. 15, 1974. Redesignated at 61
FR 21966, May 13, 1996]

§17.141 Authority to adjudicate for-
eign reimbursement claims.

The Health Administration Center in
Denver, CO, shall adjudicate claims for
the payment or reimbursement of the
expenses of services not previously au-
thorized rendered in any foreign coun-
try except the Republic of the Phil-
ippines which will be referred to the
VA Outpatient Clinic in Pasay City.

[39 FR 1844, Jan. 15, 1974, as amended at 45
FR 6938, Jan. 31, 1980. Redesignated and
amended at 61 FR 21966, 21968, May 13, 1996; 74
FR 30228, June 25, 2009]

§17.142 Authority to approve sharing
agreements, contracts for scarce
medical specialist services and con-
tracts for other medical services.

The Under Secretary for Health is
delegated authority to enter into

(a) Sharing agreements authorized
under 38 U.S.C. 8153 and §17.240;
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(b) Contracts with schools and col-
leges of medicine, osteopathy, den-
tistry, podiatry, optometry, and nurs-
ing, clinics, and any other group or in-
dividual capable of furnishing such
services to provide scarce medical spe-
cialist services at Department of Vet-
erans Affairs health care facilities (in-
cluding, but not limited to, services of
physicians, dentists, podiatrists, op-
tometrists, nurses, physicians’ assist-
ants, expanded function dental auxil-
iaries, technicians, and other medical
support personnel); and

(c) When a sharing agreement or con-
tract for scarce medical specialist serv-
ices is not warranted, contracts au-
thorized under the provisions of 38
U.S.C. 8153 for medical and ancillary
services. The authority under this sec-
tion generally will be exercised by ap-
proval of proposed contracts or agree-
ments negotiated at the health care fa-
cility level. Such approval, however,
will not be necessary in the case of any
purchase order or individual authoriza-
tion for which authority has been dele-
gated in 48 CFR 801.670-3. All such con-
tracts and agreements will be nego-
tiated pursuant to 48 CFR chapters 1
and 8.

(Authority: 38 U.S.C. 512, 7409, 8153)

[45 FR 6938, Jan. 31, 1980. Redesignated at 61
FR 21966, May 13, 1996, as amended at 62 FR
17072, Apr. 9, 1997; 79 FR 54616, Sept. 12, 2014]

PROSTHETIC, SENSORY, AND
REHABILITATIVE AIDS

§17.148 Service dogs.

(a) Definitions. For the purposes of
this section:

Service dogs are guide or service dogs
prescribed for a disabled veteran under
this section.

(b) Clinical requirements. VA will pro-
vide benefits under this section to a
veteran with a service dog only if:

(1) The veteran is diagnosed as hav-
ing a visual, hearing, or substantial
mobility impairment; and

(2) The VA clinical team that is
treating the veteran for such impair-
ment determines based upon medical
judgment that it is optimal for the vet-
eran to manage the impairment and
live independently through the assist-
ance of a trained service dog. Note: If
other means (such as technological de-

§17.148

vices or rehabilitative therapy) will
provide the same level of independence,
then VA will not authorize benefits
under this section.

(3) For the purposes of this section,
substantial mobility impairment
means a spinal cord injury or dysfunc-
tion or other chronic impairment that
substantially limits mobility. A chron-
ic impairment that substantially lim-
its mobility includes but is not limited
to a traumatic brain injury that com-
promises a veteran’s ability to make
appropriate decisions based on environ-
mental cues (i.e., traffic lights or dan-
gerous obstacles) or a seizure disorder
that causes a veteran to become immo-
bile during and after a seizure event.

(c) Recognized service dogs. VA will
recognize, for the purpose of paying
benefits under this section, the fol-
lowing service dogs:

(1) The dog and veteran must have
successfully completed a training pro-
gram offered by an organization ac-
credited by Assistance Dogs Inter-
national or the International Guide
Dog Federation, or both (for dogs that
perform both service- and guide-dog as-
sistance). The veteran must provide to
VA a certificate showing successful
completion issued by the accredited or-
ganization that provided such program.

(2) Dogs obtained before September 5,
2012 will be recognized if a guide or
service dog training organization in ex-
istence before September 5, 2012 cer-
tifies that the veteran and dog, as a
team, successfully completed, no later
than September 5, 2013, a training pro-
gram offered by that training organiza-
tion. The veteran must provide to VA a
certificate showing successful comple-
tion issued by the organization that
provided such program. Alternatively,
the veteran and dog will be recognized
if they comply with paragraph (c)(1) of
this section.

(d) Authoriced benefits. Except as
noted in paragraph (d)(3) of this sec-
tion, VA will provide to a veteran en-
rolled under 38 U.S.C. 1705 only the fol-
lowing benefits for one service dog at
any given time in accordance with this
section:

(1) A commercially available insur-
ance policy, to the extent commer-
cially practicable, that meets the fol-
lowing minimum requirements:
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